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Vnedrenyya in praktycheskuyu Deyatelnost TREBOVANYY Uholovnoho protsessualnoho Code of Ukraine in prokuraturы by Supervisory Compliance with laws in the sphere voennoy

Yuri Vyytev

the region of the Central Prosecutor of Ukraine

by Supervisory Compliance laws in voennoy sphere,

hosudarstvennыy advisor Justice 2 class, Honored Lawyer of Ukraine

Pravoohranytelnaya , pravozaschytnaya , sudebnaya system of Ukraine pыtayutsya realyzovat in practice novellы Uholovnoho protsessualnoho Code of Ukraine , kotorыy take effect from 20 November last year.

Adoption prokuraturы leadership of the region of Central Ukraine on Supervisory Compliance with laws in the sphere voennoy systemnыh orhanyzatsyonnыh and Almost meropryyatyy pozvolylo in kratchayshye Term dolzhnыm prepare for the image of the work in terms Entry into force Uholovnыm protsessualnыm Code of Ukraine.

Even th Verkhovna Rada TIME rassmotrenyya draft law of Ukraine Uholovnoho protsessualnoho Code of Ukraine in the region prokuraturoy semynarskyh Classes with the participation of collaborators podnadzornыh pravoohranytelnыh organs ( voennoy kontrrazvedky , voennoy sluzhbы law and order ) obsuzhdalys questions reforming uholovnoho proceedings.

Especially uhlubylas works on vnedrenyyu CPC of Ukraine in praktycheskuyu Deyatelnost after ego Adoption zakonodatelnыm body.

Immediately been creatures Rabochaya group , according to the results of work kotoroj prynyatы dopolnytelnыe Measures to povыshenyyu qualifications of workers through samostoyatelnoe Education , attended the semynarov Conduct , including, kustovыh on baze National University «Legal academy of Ukraine named Yaroslav the Wise ."

Employee apparatus osuschestvlenы vыezdы subordinates to prosecutors with tselju proverky knowledge trebovanyy LF Ukraine and Situation of manner Doing uniform Register of dosudebnыh rassledovanyy (hereinafter - Register of ) utverzhdennoho ordinance Prosecutor General of Ukraine № 69 from 17.08.2012 , kotorыe shown Preparedness prokurorsko - sledstvennыh of workers of the region obespechyt EFFECTIVE Execution vozlozhennыh on orhanы prokuraturы problems in íîâûõ conditions.

Osoznanye Importance purposes , kotorыe treated with uholovnoho protsessualnoho Conduct reforming legislation , pozvolylo founded a foundation for Qualitative pravovoy dalnejshem Almost neukosnytelnoho Execution of action and the provisions of the new Code.

Prodelannaya Business Application sposobstvovala right trebovanyy LF Ukraine and эffektyvnomu osuschestvlenyyu prokurorskoho supervision in uholovnom production.

Introduction Since the beginning of action in complex software characteristics obosnovannost vnesenyya svedenyy in the Register of before a control pod postoyannыm Guide prokuraturы region. In the Register of vnosyatsya ysklyuchytelno that zayavlenyya and Messages , kotorыe mogut svydetelstvovat at sovershenyy uholovnoho crime , How predusmotreno This is Part 1 of Art . 214 of the CPC of Ukraine. When Told , Based of the fact , that at uholovnoho Availability crime dolzhna Reshat no smiles , podavshee zayavlenye and professyonalnыy sledovatel and prosecutor.

As consequence , this is positively otrazylos on AGAINST neznachytelnom quantities zakrыtыh prokuraturы bodies of Ukraine on the region of the Central Supervisory Compliance with laws in the sphere voennoy uholovnыh production for 5 months 2013 , WPP udelnыy kotorыh amounted to 49% and zakrыtыh because of the absence uholovnoho crime - 24% . In uholovnыh process, including, aktualnыh , the court sent 52 obvynytelnыh aktы .

In particular, AGAINST commander of odnoj voynskyh earthed Colonel N. of Deputy Head of Finance - the Economic эtoy same part of department starsheho Lieutenant D. and employee Charles Armed Forces of Ukraine , kotorыe in period s April , 2010 to November 2011 year zavladely funds , podlezhaschyh vыplate voennosluzhaschym AS pereschete premiums neprerыvnuyu service in the Armed Forces of Ukraine , the sum obschuyu morethan 7 million.

Sent to court with obvynytelnыm act uholovnыe affairs Relatively dyrektorov two hosudarstvennыh of enterprises of the Ministry of Defense of Ukraine and P. G., kotorыe trebovaly and received from businessman trick in the amount of 32 thousand . USD. by predostavlenye dalneyshee consent to enter into an Agreement for Using of property nedvyzhymoho one of ukazannыh companies.

Detail crime and entities , 's has committed , sledovatelyamy su TIME pretrial investigation all abilities Shire yspolzuyutsya Conduct nehlasnыh sledstvennыh ( rozыsknыh ) action.

In the cur godu on uholovnыm production , rassledovannыh by prokuraturы the region , brought to court on 81 hodataystv of Conduct of action , of them 22 - to audio -, vydeokontrolya emoticon 43 - snyatye information from transportnыh kommunykatsyonnыh networks , 11 - Observations by litsom . Court otkazano in Adoption k rassmotrenyyu 5 hodataystv at snyatyy information from transportnыh kommunykatsyonnыh networks. In particular , the production uholovnom in fact pohyschenyya and prysvoenyya voennыmy sluzhebnыmy lytsamy odnoj of voynskyh earthed fuel in the amount of morethan 777 thousand . USD. ( Part 2 of Art . 410 of the Criminal Code of Ukraine) otkazano court with motyvyrovkoy , that sledovatelyam not danы Answers mobylnoy communication service representatives at ACCESSORIES эtoho lytsu particular phone . Simultaneously ukazanы Detail soderzhalys in doprosa protocol and formally replying voennoy ACCESSORIES parts on the phone specifically voennosluzhaschemu . However, legislation is not defined , some kind ymenno DATA neobhodimo predostavlyat court and later ego decision javljaetsja somnytelnыm .

In addition, the court is directed at 147 hodataystv Application mayor obespechenyya uholovnoho in video production Bygone Access to vescham and documents, arrest of property , as well as 50 hodataystv of Conduct obыska , 90% of kotorыh udovletvorenы .

In particular, svoevremennoe Conduct ukazannыh meropryyatyy sposobstvovalo otыskanyyu of property in uholovnom production in fact pohyschenyya of tanks pryborov Vision NightShot DIFFERENT modifications in quantities of 46 units COMMON stoymostyu Almost 1.8 million. , And managed otыskat yzъyat 36 units эtyh pryborov ( dear modification ) Cost kotorыh sostavljaet 98.4 % from Cost pohyschennoho property.

Prokuraturoy the region held sootvetstvuyuschaya Work independently to Identify uholovnыh offenses .

The results nadzornoy work in 2013 to the Register of G. Alter 102 uholovnыh production , Among kotorыh 20 - with loss account in Several million UAH .

In particular, at pohyschenyy voennыmy sluzhebnыmy lytsamy odnoj of voynskyh earthed flammable - smazochnыh of materials ( fuel for the engine reaktyvnыh ) in quantities 335.5 tons , than prychynen damage to the state in the amount svыshe 5.2 million.

Also in the Register of Alter uholovnoe Production AGAINST director of one of the Ministry of Defense of Ukraine kontsernov , kotorыy in Violation deystvuyuscheho order, zloupotreblyaya sluzhebnыm POSITION , dal Leader subordinates of enterprises doverennosty on realyzatsyyu REAL ESTATE objects . Vsledstvye эtoho putem sale otchuzhdeno 46 REAL ESTATE objects on obschuyu sum svыshe 28 million.

Widely prymenyaetsya Practice Doing uholovnыh production on grounds agreements.

For five months in 2013 zakoncheno 21 uholovnoe Manufacturing, kotorыe napravlenы court for allegations of transactions (18 - Recognition of vynovnosty and 3 - at prymyrenyy ) , that sostavljaet 40 % from napravlennыh court production with obvynytelnыmy acts.

Bezuslovnoe Execution trebovanyy century. 469 of the CPC of Ukraine on ynformyrovanyyu podozrevaemoho and poterpevsheho r s right to prymyrenye , ynytsyyrovanye enter into transactions pozvoljaet эffektyvno rassledovat uholovnыe crimes , crimes vozmeschat prychynennыe uholovnыh loss account and povыshat efficiency consequence , razhruzhaya sledovatelya and to focus on the investigation of ego Attention Secondly, morethan aktualnыh and slozhnыh uholovnыh industries.

Simultaneously , the cur godu ymely mesto 2 cases in courts otkaza allegations sohlashenyy Recognition of guilt.

Thus, in March 2013 yr Hluhyvskym rayonnыm court Sumskoy region otkazano allegations in agreement on guilt Recognition in uholovnom production by obvynenyyu voennosluzhascheho Sumy boundary Order does in C. sovershenyy uholovnoho crime , predusmotrennoho century. 419 of the Criminal Code of Ukraine , that vыrazylos neobosnovannom to pass through the emoticon limit as to invite the judgment ego cross-section . In accordance with an agreement on the appointment storony sohlashalys punishment as text voennosluzhaschyh of service restrictions for Term 2 year s vыchetom Amounts of denezhnoho CONTENT osuzhdennoho in state revenue in the amount of 15%.

Simultaneously , the court adopted the decision indicated , that the prosecutor does not contain aggregates kotorыh smyahchayuschyh circumstances pozvoljaet Apply Requirements century. 69 of the Criminal Code of Ukraine and appoint morethan myahkoe punishment , with availability of эtyh circumstances actually in an agreement ( with the turnout povynnoy , chystoserdechnoe raskayanye , aktyvnoe sposobstvovanye Disclosure crime , smiles podsudymoho , namely crime sovershenye first time been , polozhytelnaya description etc ). In addition , the court noted that the prosecutor enter into transactions with no uchtenы Requirements , neobhodymыe to enter into an agreement on prymyrenyy , although an agreement concluded by the prosecutor of Recognition vynovnosty . Also the court indicated , that the accused is not in action usmatryvaetsya pryznakov composition of crime and , in the judgment opinion , not something set in zaklyuchayutsya tyazhkye effects.

It should drifts , that such Content sudebnыh solutions javljaetsja protyvorechyvыm , blog signs at presentation of subjective gravity crime , Conducting comments dokazatelstv uholovnom in production , that is svydetelstvuet at proverke court faktycheskyh circumstances Sovershenno offense.

However , pryvedennыy in Part 7. 474 of the CPC of Ukraine for otkaza The list is based on allegations by the court an agreement javljaetsja yscherpыvayuschym and nykakoho tolkovanyya co storony judgment not nuzhdaetsya , Since in the course of transactions rassmotrenyya court lysh proveryaet 's on sootvetstvye formalnыm Requirements , ustanovlennыm century. 472 of the CPC of Ukraine Relatively EE content.

Pryvedennoe svydetelstvuet based on availability of solutions for obzhalovanyya sudebnыh otkaze against allegations of transactions in sudы ynstantsyy High society , but presentation of the prosecutor kassatsyonnoy Complaints ukazannыe nezakonnыe action on judges Uholovnыm protsessualnыm Code of Ukraine does not predusmotreno . According to paragraph 6 of writing Vыssheho spetsyalyzyrovannoho Court of Ukraine for Civil and rassmotrenyyu uholovnыh Affairs from 15.11.2012 № 223-1679/0/4-12 "Oh nekotorыh question osuschestvlenyya uholovnoho sudoproyzvodstva on grounds sohlashenyy " a resolution of allegations against otkaze agreement on prymyrenyy ili Recognition vynovnosty obzhalovanyyu not podlezhyt .

Although According to Art. 55 Constitution of Ukraine harantyruetsya everybody should be entitled to obzhalovanye in court decisions , ili bezdeyatelnosty organs of action gosudarstvennoe properties , Local Government bodies , and dolzhnostnыh sluzhebnыh persons.

In connection with эtym , áûëî áû advisable in Part 1, Art. 392 of the CPC of Ukraine in sudebnыh The list of solutions , kotorыe mogut byt obzhalovanы apellyatsyonnom in order, and add definitions to allegations against otkaze agreement.

Vыyavlenы and others problemnыe questions Virtually rules of application Uholovno - protsessualnoho Code of Ukraine .

Yes, According to Part 2 of Art . 36 of the CPC of Ukraine prosecutor osuschestvlyaya Supervisory Compliance with laws Conduct pretrial investigation into shape protsessualnoho Guide to preliminary investigation , upolnomochennыy in neobhodymыh cases personally productionodit investigatory ( rozыsknыe ) and protsessualnыe action okay , definitely by this Code.

When Told legislator not opredelyl circle of sledstvennыh and protsessualnыh action. Simultaneously CONTENT provisions of the CPC of Ukraine prosecutor How protsessualnыy Supervisor blog right holds investigatory ( rozыsknыe ) action , investigatory nehlasnыe ( rozыsknыe ) action , Report podozrenyy , ostanavlyvat and vozobnovlyat dosudebnoe investigation , obъyavlyat rozыsk podozrevaemoho , zakanchyvat dosudebnoe investigation , sostavlyat obvynytelnыy act gave hodataystvo by obespechenyyu uholovnoho sudoproyzvodstva O Extension srokov predvarytelnoho investigation , and ysklyuchytelno Attorney zaklyuchaet an agreement and zakanchyvaet uholovnыe production in kotorыh lytsam soobscheno at podozrenyy .

Legislation not opredelenы neobhodymыe case. In practice arises a question someone dosudebnoe Will conducts the investigation from the beginning to the end of Volume sluchae , when sledovatel zabolel dlytelnoe TIME before a Vacation ili in general the post sledovatelya javljaetsja vakantnoy .

In this way it is possible to make one Conclusion , that the prosecutor How protsessualnыy Supervisor , blog right holds dosudebnoe full of investigation in full.

Ynteresen well as a question of rolls pervogo emoticon horrayprokuratura , According to Art. 39 of the CPC of Ukraine javljaetsja Leader organ pretrial investigation , Or Maybe on personally conducted by consequence uholovnыm production. Is believed not possible.

First, the CPC of Ukraine , according to claim 1 Exclusive Perehodnыh provisions osuschestvlenye consequence sledovatelyamy prokuraturы not predusmotreno . As consequence of centuries. 3 nastoyascheho CODE otsutstvuyut Term sledovatel prokuraturы and Supervisor body pretrial consequence prokuraturы .

Faktychesky of Office , Supervisor body pretrial investigation by prosecutors Supervisory Compliance with laws in voennoy area ( the rights horodskyh ) javljaetsja Supervisor sootvetstvuyuscheho prokuraturы , polzuetsya polnomochyyamy , opredelennыmy century. 39 of the CPC of Ukraine , in particular determines sledovatelya ( sledovateley ) znakomytsya uholovnoho with the material production , prynymaet Measures k ustranenyyu violations trebovanyy legislation and etc. .

Secondly, in accordance with the Table of Contents slozhyvshyhsya vыpysok of Edin Register of dosudebnыh rassledovanyy , ymenno Supervisor contain prokuraturы As Supervisor body pretrial investigation.

Thirdly, According to paragraph 6 of Part 1 of Art . 39 of the CPC of Ukraine Supervisor body pretrial investigation , and there prokuraturы Supervisor , upolnomochennыy independently osuschestvlyat dosudebnoe investigation , polzuyas Told by polnomochyyamy sledovatelya .

In addition эtoho , It should be noted , that in nekotorыh Prosecutor's Office, Supervisory Compliance with laws in voennoy area ( the rights horodskyh ) in the state predusmotrena Only one post of sledovatelya and afterward Using protsessualnыm Leader polnomochyy , predusmotrennыh § 8 § 2 of Art. 36 Uholovno - protsessualnoho Code of Ukraine , at ynytsyyrovanyy question against such otstranenyy sledovatelya Conduct pretrial investigation and appointment of the second sledovatelya not predstavljaetsja not possible.

Also neobhodimo drifts , that in accordance with the Requirements of § 4.2 Situation of manner stazhyrovky prokuraturы in bodies of Ukraine ( hereinafter Situation ) utverzhdennoho ordinance Prosecutor General of Ukraine № 80 from 30.12.2009, otdelnыh Only in cases when detection nadlezhaschey teoretycheskoy podhotovlennosty , dostatochnыh Almost navыkov , Peak liability , and dystsyplynyrovannosty orhanyzovannosty on assignment to the post of Attorney stazherы sledovateley mogut independently conducts dosudebnoe consequence.

In the prosecutor's subordinates on Supervisory Compliance with laws in voennoy area ( the rights horodskyh ) stazherы independently dosudebnoe investigation by uholovnыm not provodjat production . In the Volume sluchae , when an intern at the post vakantnoy sledovatelya prokuraturы investigation conducted dosudebnoe court can u k O come , that Ono held neupolnomochennыm litsom . Arises a question someone in the same Will horrayprokuratura dosudebnoe conducts the investigation and in the volume sluchae , when the prosecutor's office for the post sledovatelya appointed trainee .

In connection with эtym at least polnoy sootvetstvuet POSITION CCP of Ukraine Business Register of unique dosudebnыh rassledovanyy , Since everybody should be on the production of uholovnomu , where dosudebnoe investigation Will osuschestvlyatsya protsessualnыm Leader Leader ili body pretrial investigation in connection with the absence sledovatelya , under " Status of production " Register of ukazыvaet on neobhodymost sledovatelya appointment .

Trebuyut Improvement Requirements Descriptions against the organization Conduct nehlasnыh sledstvennыh ( rozыsknыh ) of action and Using of results in uholovnom 's production (hereinafter - Instructions ) utverzhdennoy sovmestnыm ordinance from 16.11.2012 № 114/1042/516/1199/936/1687/5, at predostavlenyy secrecy otdelnыm predstavlennыm to court documents.

Thus, in the course osuschestvlenyya control for sovershenyem crime in Most cases arises neobhodymost Bygone restrictions konstytutsyonnыh human personality , on the grounds kotoroe osushchestvljaetsja solutions investigative judge. When vnesenyy sledovatelem , a prosecutor in court apellyatsyonnыy hodataystvo at predostavlenyy Permission to Conduct nehlasnыh sledstvennыh ( rozыsknыh ) of action stating hodataystvu prysvayvaetsya sootvetstvuyuschyy secrecy .
Analohychnыy neck well as the decision of the Court of prysvayvaetsya predostavlenyy Permission to Conduct nehlasnыh sledstvennыh ( rozыsknыh ) of action and operational assignment for podrazdelenyya 's Conduct .

However , in the course razoblachenyya vzyatochnyka , with aim of nadlezhaschey realyzatsyy nehlasnыh sledstvennыh ( rozыsknыh ) of action , arises neobhodymost to obtain permission for judgment Conduct obыska with tselju otыskanyya object tricks . Together with the topics in Getting in court on razreshenyy Conduct obыska odnom of predstavlennыh to court documents , As judgment and decision not prysvayvaetsya sootvetstvuyuschyy secrecy . Although Detail , ukazannыe in hodataystve to Conduct obыska , submission to the court of the first ynstantsyy , and in hodataystve at predostavlenyy Permission to Conduct nehlasnыh sledstvennыh ( rozыsknыh ) of action , representation in court apellyatsyonnыy , ydentychnы , and in them , As a rule, completely raskrыvayutsya all circumstances uholovnoho offense , as well as Surename âñåõ participants.

Ukazannыe circumstances mogut sposobstvovat razhlashenyyu circumstances uholovnoho production and in view of application svedut abilities nehlasnыh sledstvennыh ( rozыsknыh ) action.

In addition, It should be noted , that forsaken Instructions neurehulyrovannыm question rassekrechyvanyya by a judgment of predostavlenyy Permission to Conduct nehlasnыh sledstvennыh ( rozыsknыh ) action. Ostavlenye secrecy indication Court Ordinance no daet abilities include ee k uholovnoho production of materials , and As consequence , oznakomyt with neu participants process.

Significantly íîâûė Code uslozhnena procedure yzъyatyya body pretrial investigation documents.

Thus, in practice the procedure for obtaining permission to judgment vremennыy Access to vescham , documents and Ability 's yzъyatyya Sometimes , took 2-3 days. In this scenario Told sudы in question zanymayut neodnoznachnuyu pozytsyyu , Sometimes trebuyut body from pretrial investigation and documents of things Description , k kotorыm neobhodimo Receive access.

In particular, the Prosecutor's Office Kharkovskaya Supervisory Compliance with laws in the sphere voennoy stolknulas co otkaza cases the judgment in satisfaction of hodataystva predostavlenyy Access to documents and vescham Only on grounds neukazanye sledovatelem rekvyzytov ( ynventarnыy number, Incoming , Outgoing document number Quantity sheets and etc. .) instrument k Kotor Access sledovatel else not ymel , although sledstvennыm putem already installed fact ego existence.

Positively otsenyvaya praktycheskye RUNTIME on Uholovnыm protsessualnыm Code of Ukraine , hotelos áû be noted , that in general that's managed to konstatatsyy neobhodymosty of changes uholovnoho protsessualnoho legislation come rolled qualitatively new code , ubedytelno svydetelstvuet at Aspiration of Ukraine razvyvatsya How evropeyskoy pravovыm state , ukreplyat rule of law and the rights and comprehensive utverzhdat freedom of citizens.

Uholovnыy protsessualnыy Code of Ukraine povыsyl importance and responsibility of workers prokuraturы , rasshyryl koordynyruyuschuyu role of the prosecutor in question obespechenyya legality and protyvodeystvyya crime.

Embodiment of the new legislation uholovnoho protsessualnoho dolzhna lead not only rolled osnovatelnыm Changes in Ukrainskaia pravovoy system. Vsestoronnee , vseobъemlyuschyy process Modernization Relations Between citizen and state it shall dalnejshem shahom in obespechenyy As human rights as well as interests and state.

